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Town of Bethel

Zoning Board of Appeals

PO Box 300, 3454 Route 55

White Lake, NY  12786


The Town of Bethel Zoning Board of Appeals held its monthly meeting on March 24, 2014. The meeting was held at the Duggan School, 3460 State Route 55, Kauneonga Lake, at 7:30 PM. The agenda is as follows:

In attendance:  Stephen Morey, Chairman, Jim Crowley Vice Chairman, Richard Conroy, Jesse Komatz, Robert Yakin, Cirino Bruno, BJ Gettel, Code Enforcement Officer, Jacqueline Ricciani, Attorney, and Jannetta MacArthur, Recording Secretary 

Daniel Brey is excused

A quorum is present

Pledge to the flag

Also in attendance:  Dawn Ryder, Zoning Board of Appeals Liaison, and Daniel Gettel, Planning Board Chairman

Motion to approve minutes for the February 24, 2014 minutes by Richard Conroy, second by Jim Crowley with correction.

Pg 12 of February 24, 2014 minutes:  Should be Jim Crowley, not Jim Conroy

All in favor – 6


Opposed-0


Agreed and carried

1) A hearing for an interpretation of the Section 345-36, B Enlargement or Extensions to construct a new shul on a pre-existing non-conforming lot located at 86 West Shore Road, known as Bethel Tax Map#: 22-1-28, proposed by Khal Divri Chaim.  (Wasson)

Steve Morey:  As this is not a public hearing, but it is a hearing, I believe the proper procedure would be to have everyone that is to present information for this hearing to be sworn in.  That includes Mr. Wasson, Mr. Billig, and Dawn Ryder. Have I excluded anyone?   

Mr. Billig:  I don’t know if I am testifying

Steve Morey:  You are presenting information.  If you don’t mind, I would like you to respond that, I solemnly swear that the information that I am about to give for this hearing is true and accurate to the best of my knowledge.  If you would all respond I do.  

Jacob Billig:  I am an attorney representing my client, and all of the statements that I am making are pursuant to that representation to this board and is accurate.  With all due respect I’ve never been in a position to be sworn in, I am willing.  

Steve Morey:  So you do

Jacqueline Ricciani:  I think for the record it needs to be clarified that Mr. Billig is a representative of the applicant; he may not have first hand knowledge other than his role as an attorney.  

Steve Morey:  I understand that

Dawn Ryder:  I do

Steve Morey:  Have I left anyone out?  Okay, Mr. Wasson and Mr. Billig

Randy Wasson:  We are returning for clarification or interpretation of your zoning code with respect to one section that talks about increasing building coverage, over what presently exists.  The fact that it also mentions that it deals directly with extensions or expansions of both preexisting and nonconforming uses.  That is what we are doing.  We are proposing to construct a 5,900 square foot shul on the site of an existing bungalow colony, Khal Divri Chaim, which is on a 16-acre parcel.   We are combining that with an adjoining 2-acre parcel, 2.1 of which is also owned by the bungalow colony, making it a total 18.1 acres.  I would note that I provided to the board a table, with the area calculations for clarity.  It shows square footage of everything with percentages and the math that goes with it.  The existing parcel is 16 acres, with the additional parcel of 2.1 acres, the total is 18.1.  The   existing building coverage is 9.5%.    With the additional parcel, but no additional buildings, the building coverage drops to 8.4%.  The proposed shul is 5,929 square ft; the existing parcel with the shul will increase the coverage up to 10.3%, which is greater than the current 9.5, but on the last line when you add in the 2.1-acre parcel, the parent lot coverage drops to 9.1%.  So you have 9.5% now, combine the lots and add the shul you have 9.1%.  We are actually reducing the percentage of coverage.  I would also like to note that the applicant has indicated they are willing to remove a couple of small buildings.  They don’t amount to a lot in the scheme of lot coverage percentage.   They are talking about removing a small laundry building on the top in the center, alongside the roadway, and a building with some restrooms, just above the shul.  Again, it doesn’t factor really into the lot coverage in terms of percentage, but they would take those down as a gesture to the board.  

Jacob Billig:  A couple of points that I would like to add, additionally, with the two buildings they indicated they want to take down, we reported back to the congregation some of the comments from the board.  All the buildings on site are functional buildings, and being used.  However, those two structures are not, so they felt they could remove those.  I think the key point, as Randy mentions, is the last line in the chart, as opposed to the fourth line.  There is currently 9.5% lot coverage, which what we are proposing would then be reduced to 9.1% lot coverage.  Of course we are including the extra 2 acres.  But the 2 acres have been included in that lot.  Additionally, the congregation indicated they would not construct the building to have a second floor area.  For the women they would be on the first floor, that one floor would then have a partition on the floor plan to allow the separation.  That was another thing we reported back to them, some comments from the board in terms of total square footage, how you were counting in the second floor, so they said okay we can use the existing footprint of the proposed structure.  They would then set up a partition.  

Jacqueline Ricciani:  For lack of the second floor, how much would that cut off the square foot of the original plan?  

Randy Wasson:  It went from 8,900, down to 5,900 probably.  This is the regulation of the town for nonconforming uses.  Section deals with restoration and construction, when someone wants to restore something.   Section b talks about enlargements and extensions, and section c talks about repairs.  These sections have to have some kind of meaning.  The enlargement or extension section has to have some statutory meaning-allowing there to be enlargement or extensions.  As we submitted to you before we think that the plain reading of b, under certain circumstances allows for that when it will not worsen a nuisance condition, or substantially increase nonconformity. We would submit to you that there is no nuisance condition being worsened here.  We previously submitted proof that the facility, the shul would only be used by the members of the congregation who reside there.  Additionally, it is not increasing the nonconformity because the chart indicates that we are going down lot coverage of 9.5 to 9.1, there is actually less.  It is a new structure, but the property configuration is now 18 acres, instead of 16.  As Randy indicated to you in the prior meeting, although that 2-acre parcel had some limitations of what could be built on it, something could be built on it.  There was that right and the congregation in good faith   combined that second parcel into the 16-acre parcel. They have every right to have the calculations of the use included in those 2 acres.  We think they have been proceeding in good faith. They appreciate this third meeting that the board has heard them.  We think the facts are that there is less lot coverage conforming to the statute, they are willing to take down a couple of structures, although small, but they are willing to do that.  They have also stated the second floor of the shul will not be built; they will just have the one floor.  We believe we met our burden for you to interpret this   favorable to the applicant.   I would ask that you make that finding pursuant to the information that is before you.  

Steve Morey:  Anything from the board?

Cirino Bruno:  I’m a little bit confused.  This notice says a preexisting, nonconforming lot.  What is the nonconforming aspect of this lot?

Jacqueline Ricciani:  It’s the use

Cirino Bruno:  What use?

Jacqueline  Ricciani:  As a bungalow colony

Cirino Bruno:  What is being requested of here today?  

Jacob Billig:  We are looking to build a shul.  I said this in the first meeting; we are not adding any residential units

Cirino Bruno:  What’s nonconforming is the shul the nonconforming use?  

Jacqueline Ricciani:  Bungalow colonies are no longer permitted in this district.  

Cirino Bruno:  I agree with you, that’s not my question.  The bungalow colony is what is nonconforming.  My question is, is the shul nonconforming?  Is the structure of a shul on this property a nonconforming use of that property?  Is putting a utility pole on that property a nonconforming use of that property?  I would submit to you is that the bungalow colony is what is nonconforming, not the request to put up a shul.   

Steve Morey:  Who are you submitting that too?

Cirino Bruno:  I am just making that observation because I am having great difficulty trying to understand why we are traveling down a certain road that to me is a road that shouldn’t even be traveled on.  It started off as an area variance, now we want an interpretation of a section, which to me makes perfect sense assuming we are talking about an enlargement of a structure, which is nonconforming.  I don’t understand how, given the fact that they want to erect a shul onto this property.  Given the fact that there is no impediment apparently doing so except for the fact it happens to be on the property that also happens to have a nonconforming use, namingly a bungalow colony why that has impact on the erection of a shul.  If someone could explain this to me, then I might be able to vote intelligently when I am asked to.  The way I read it right now, the way I see it they don’t even need our permission.   

Jacob Billig:  We would submit the board could make that finding.  Make that finding that the particular application of the shul is nonconformity, as the residences have nothing to do with that.  We have included the table to show the lot coverage is less.  We are not increasing the residential units in any way shape or form.  When I did make that statement on the record, I believe it was this gentleman (Jesse Komatz) asking about people walking on the road.  We were not creating any more people on our lot, if people come to use the shul, we indicated they can’t.  

Jacqueline Ricciani:  In response to Mr. Bruno’s inquiry, I think this board could find that the shul is part parcel of the bungalow colony.  It is there to service the people that reside at the bungalow during those certain months.  It is there for their use, it is not open to the public, and it is intertwined with what the bungalow colony does.  Would it be any different if they wanted to put up a community building for their own use?  Just because it’s not for residential purposes, doesn’t mean that you couldn’t find that it is part of the bungalow colony.  It is there to serve their residents.     

Jim Crowley:  Are you saying it runs with the property

Jacqueline Ricciani:  No I’m not

Jim Crowley:  That’s kind of what you are saying.  

Jacqueline Ricciani:  No, it’s not

Jim Crowley:  If they ripped all of the bungalows down, they could put the shul up, right?

Jacqueline Ricciani:  Excuse me?

Jim Crowley:  Normally, if it was the bungalows….. Cirino brings up a very interesting point.  If it is the bungalows, the bungalows are the nonconforming use.  I’m not so sure the shul is now either unless you are going to tell me that this nonconforming use is the property itself.

Jacqueline Ricciani:  It’s what is on the property.  If there was a carwash on the property, and then carwashes were no longer permitted, the fact that that carwash

Jim Crowley:  This is an interpretation, right?  

Jacqueline Ricciani:  Well

Jim Crowley:  It specifically says nonconforming use bungalows; this is a shul, not a bungalow

Cirino Bruno:  Jacy, to answer your point that you are making, they are going to be penalized voluntarily restricting the use of the shul to the occupants of the bungalow colony, therefore making it ancillary, and therefore making it a nonconforming use?

Jacqueline Ricciani:  I don’t think they are being penalized.  The applicant expressed that was the purpose of the shul.  What this board is being asked to interpret is whether this application complies with this section of the code that everyone has been focusing on  

Cirino Bruno:  I don’t find this application to be proper within the confines of this section of the code.   

Jacqueline Ricciani:  So this application doesn’t even apply

Cirino Bruno:  That is what I believe.  If I’m hearing something else that makes some sort of sense to me that is how I’m going to rule

Richard Conroy:  When I began looking at this, being that there were already two shuls on this property and you want to build another one.  When I looked at this section, it seemed to me that you wouldn’t be able to build another shul that was bigger than the one that is existing already.  Now you are building a bigger building than the existing building, but now listening to Cirino, it’s another story

Cirino Bruno:  You are presupposing that the shul is a nonconforming use.  If you do, his logic would follow.  If the two existing shuls that exist are nonconforming uses, it would come under this section and you would deal with the enlargement part of it.   

Jacob Billig:  Except for the percentage of lot coverage.  I understand the logic of what you are saying, except the percentage of lot coverage is going down.   

Richard Conroy:  I’m talking about the specific buildings.  

Jacob Billig:  I understand

Richard Conroy:  If you have a 100 square ft building, you are going to replace it with a 200 square ft building.  But if the nonconforming use is the bungalow colony, you are not building any more bungalows ………

Cirino Bruno:  Correct

Jacob Billig:  You could make that finding.  You could make that interpretation because the shul itself is not a nonconforming use

Richard Conroy:  If they came for a building permit to build a shul, (if there were no shuls), if they came for a permit to build a shul, would there be a problem getting a permit, BJ?  

BJ Gettel:  Would there be a problem for the new shul getting a permit?

Richard Conroy:  If there were no shuls here already, would there be a problem to put this building up?

BJ Gettel:  It would have to meet all the setbacks, state codes

Steve Morey:  Would there not be a problem if no shul existed, and a new shul proposed with …..would there be a problem, as far as the square footage of the building.

BJ Gettel:  The problem becomes, you currently have two shuls there

Steve Morey:  Richard asked a different question

BJ Gettel:  I know that.  What are you going to be doing with the two existing shuls?

Cirino Bruno:  They previously stated they will be classrooms

BJ Gettel:  If you are creating them into classrooms, then the question becomes is…classrooms are not mentioned in the code.  

Steve Morey:  I believe we are perceiving this lot, this parcel of property, in its entirety as a nonconforming use.  How do you separate structures within a lot that is a nonconforming use into something that is conforming and not conforming?  Is that even possible?  

BJ Gettel:  It has never been done before.  If a lot is nonconforming, no matter what’s on it, its nonconforming.   

Bob Yakin:  Is it the lot that is nonconforming, or is it the bungalow colony? 

Steve Morey:  Jacy, would you like to respond to that

Jacqueline Ricciani:  Bungalow colonies in general exist with more than just the individual residences.  As BJ pointed out they have classrooms, they have common buildings, community halls, kitchens, dining rooms, and they have a number of structures that are not for residential purposes.  When determining, what you are really asking I think is what is the nonconforming use, is it just the bungalow colony, take that back, is it just the individual residences, or is it the entire development for lack of a better description.  

Cirino Bruno:  There are bungalow colonies that don’t have shuls

Jacqueline Ricciani:  There are bungalow colonies that don’t have shuls, that is correct, but there are also bungalow colonies that have structures for other purposes, casinos..

Cirino Bruno:  What is really the nonconforming use?  Is it the church? Is it the casino, is it the gymnasium, is it the handball court, is it the pool, or is it the bungalow colony?  

Jacqueline Ricciani:  It is no individual structure.  It is the entire package.  There is a parcel of land consisting of 16 acres that is known as Khal Divri Chaim.  In these 16 acres this project has individual residences known as bungalows, it has classrooms, it has shuls, day camp kitchen, dining room, laundry facilities, etc.  It’s the entirety of it, it is not one individual structure, and it is the entire development for lack of a better world.  If you were to go to an amusement park, they have roller coasters, and ferris wheels, and all different kinds of rides and attractions.  You can’t say it is one in particular thing, it is the entire park.  What is nonconforming here is the entire parcel of land known as Khal Divri Chaim, and every part of it

Jim Crowley:  Bungalows are zoned out

Jacqueline Ricciani:  Bungalow colonies are not permitted in this zoning

Jim Crowley:  But shuls aren’t, they can go in any zone

Jacqueline Ricciani:  They can absolutely go in any zone

Jacob Billig:  I would submit to you that ….. I think the board is raising…. Again, I have said this initially; we are not increasing the residential structures. I would say to you also if you view it as the entirety of the parcel, and again, I would submit as I did the first meeting, and as the gentleman is raising now, the shul is not the nonconforming use, it is the residential units.  Even if you say it’s the entirety as Jacy is saying, the last sentence of b, likewise, no enlargement or extension or replacement.  It says enlargement, extension or replacement.  All three of those words have to have meaning.  We are dealing with an enlargement or an extension.  

Cirno Bruno:  It’s not an enlargement or an extension

Jacob Billig:  In the alternative, I’m saying, assuming it’s one of those that would increase building coverage that is permitted within the zoning district all of which already exists.  The building coverage we are showing you is actually going down from 9.5 to 9.1, so even if the shul is a nonconforming use, because you are deeming it conforming you could make that finding, and then we can go to the Planning Board.  That is why Randy started this.  If you make the finding on the entirety, we’ll call it the entirety argument, that it is the whole, everything on the lot, even with this building, where there is less lot coverage so it clearly is allowed.  You can have an extension as long as it would not increase the building coverage of what already is permitted of which exists.  We are showing you that it is 9.1 down from 9.5.  

Cirino Bruno:  So you don’t need an interpretation, you are submitting you are within the language of section b.  

Jacob Billig:  We are submitting alternative arguments that it is all right, you could interpret this that the shul is a structure and that bungalow colonies are non conforming, but the shul is not a nonconforming….

Cirino Bruno:  Aside from that when you came here this evening, you were looking for an interpretation of Section 345-36 b.  What you are now saying if I hear you correctly that you no longer need an interpretation of the last the couple of words.  You are not increasing the building coverage?  

Jacob Billig:  We are not increasing the lot coverage. Alternatively you could find we are not increasing the lot coverage, therefore we are within the legal meaning of section b. 

Steve Morey:  Under that circumstance if that is in fact true that you are decreasing the building coverage on the lot, and according to the code, I don’t believe you even need to be here.  Am I wrong about that?  

Richard Conroy:  When I first looked at this it seemed you were replacing an existing shul with a bigger one, which my interpretation would be no, you can’t do that.  But now we have the rest of this

Jacob Billig:  Mr. Conroy, the statute doesn’t say number of buildings.  It talks about lot coverage.  So as long as we are not increasing the lot coverage.  It is not an enlargement.  

Steve Morey:  The problem I am beginning to have is that we have been through three meetings, and now I believe we at the final meeting on this issue, and it changes every time we come to another meeting.  Is this final decision?  Because of what has been mentioned here, two buildings are going to be removed, which are not part of the calculations here.  I am assuming, with the removal of the other two buildings the end result is less than 9.1%.  

Randy Wasson:  They are so small; they don’t really have an affect.  They are less than a tenth of a percent.

Jacob Billig:  We didn’t include it out of respect to the calculations.  Pointing out they were removing the buildings was more of a response to this boards comments at the prior two meetings.  

Steve Morey:  My other questions is, I want to be certain that what you are saying in these calculations that the 9.5% represents the building coverage on the original 16 acre parcel without the new shul.  

Randy Wasson:  Correct, as it is today, but on the 16 acres.  

Steve Morey:  Without the other lot, and the addition of the shul, that is the 10.3%

Randy Wasson:  That is right

Steve Morey:  With adding the additional 2.1 acre lot, and placing the shul on the overall parcel of property which 18.1 acres, you end with 9.1% building coverage.  So the issue now becomes can you expand the nonconforming use by adding the additional acreage?  Because if you do not add the additional acreage, you are increasing the lot coverage.  If you add the additional acreage you are decreasing the overall lot coverage.  Is that correct?  

Jacob Billig:  Both lots are owned by the same entity.  The town was interested in having the lot condensed, together, and we did that.  

Jacqueline Ricciani:  I think the chairman’s point is if you didn’t add those two lots, your lot coverage would be too much.  The only way you can satisfy this board is by adding additional land.  

Steve Morey:  Yes, that is my point because I believe there is something in the code that says an expansion of a nonconforming use is handled as a special use which is handled by the Planning Board.  So when you add that acreage in, you are expanding a nonconforming use.  

Jacob Billig:  They are owned by the same entity

Steve Morey:  I understand that.  Am I wrong about that interpretation?  

Jacqueline Ricciani:  I think this board could find that tacking on the extra two acres has now expanded the 16 acres nonconforming into 18 acres nonconforming.  

Steve Morey:  I don’t know that the code permits that.  Or if that is an issue that comes before this board should it go to the Planning Board?  Because it is handled as a special use, an extension of a nonconforming use.  

Jacqueline Ricciani:  But that is not what they are seeking.  They are not seeking to just tack on 2 acres, they are seeking to tack on 2 acres and construct a shul.

Steve Morey:  They have already tacked on the 2 acres, my understanding as of the last meeting that has been combined through the assessors’ office.  

BJ Gettel:  Because they had constructed new buildings on the 2-acre parcel.  

Steve Morey:  That is a whole different issue, because that isn’t represented on this piece of paper either.  They are in the calculation, but they are not represented on the additional parcel of property.  There is an encroachment, is there not?  

Randy Wasson:  Let me just back it up for a second.  I don’t know if I’m going to help this conversation, or hurt it.  Why we originally came here we were looking for an interpretation of that section of the code.  

Steve Morey:  Excuse me Randy, I hate to disagree with you, but you were looking for an area variance.  

Randy Wasson:  Yes, we came here for an area variance, not an interpretation.  From the very beginning we were saying, we felt there was a discrepancy in the wording in that section we are talking about, it seems to conflict because the last two words there say you can’t increase a building footprint, or building coverage at all, and yet the rest of that paragraph talks about extensions and expansions of a non conforming use.  That is how we started.  Had we not, let’s say for arguments sake say, this building is half over the line, this one is one third over the line, and this encroaches on the setback.  The shul aside, if we didn’t have to come to this board and we were just dealing with the Planning Board, we wouldn’t necessarily have to combine the lots; we could have done a lot line change by cutting into this lot here, taking some land from this lot.  With a swap this could have stayed 2.1, this could have stayed 16.  The owner chose to help this situation to combine the two lots.  I understand what you are saying Steve, that they had increased the nonconformity, but they own both.  They could do that at any time whether before a board or not.  They can always do that.  There is nothing that says an owner of two adjoing parcels cannot combine them.  

Jacob Billig:  The lot line is not significant

Jacqueline Ricciani:  In this circumstance if they were just adding on the land, that would be an enlargement, however it would not increase the lot coverage.  

Randy Wasson:  Because of lot coverage, not because it is a nonconforming use.  We agree that a bungalow colony is a nonconforming use.  We are back to, it seems to me, two issues, one if we have actually reduced the percentage of lot coverage by virtue of adding the two acre lot, and we have gone from 9.5 to 9.1.  Do we need to be here?  I think that is the real question; I think that is a valid point.  Well there are three, the shul, is that   considered a separate permissible use within that zone, is that an expansion of a nonconforming use.  That is another issue.  Maybe if you decide it’s not, maybe we don’t need the ruling other than just to say we don’t believe you need to be here.  The last thing, has just to do with the lot coverage, even if we did not add the two acre lot, then we are just back to interpretation of that section of the code.   In our mind at least it appears to conflict with itself.  It says you can’t expand coverage but yet it talks about expanding coverage.  So there are three things here I think I hope I didn’t just muddy the waters, I was trying to clear things.  

Jacob Billig: We could have added that lot a few years ago.  An owner, the same entity owns two lots, the fact that the bungalow colony is on one of the lots, cannot stop the town from allowing two lots to merge

Richard Conroy:  The reason why it wasn’t combined before is because they didn’t pay their solid waste fee

Jacob Billig:  I understand, it got pushed over the line (no pun intended) because they realized they went over the line

Jim Crowley:  Jacy, when I asked the question if the nonconformity runs with the land.  You said no, correct?  

Jacqueline Ricciani:  Well

Jim Crowley:  This is kind of an important point; I would like some kind of interpretation on this.  

Jacqueline Ricciani:  As long as those bungalow colonies exits in that location I guess you could say the bungalow colony runs with the land. .  if the owner decided to demolish all of the structures and perhaps want to put in a 3-lot subdivision and put in some single family houses, then it would no longer be a bungalow colony.  What runs with the land, as this board knows are variances or what not, but   only for what you specifically approve.  That is what runs with the land.  The specific variance you approve.  A nonconforming use I guess would run with the land for as long as it exists, but once the bungalow colony is not there, it’s not as if somebody could come in 10 years down the road and say I want to go and put a bungalow colony there because it existed in the past, that you couldn’t do.  

Jim Crowley:  Right, the bungalow colony couldn’t exist, but the shul could.  

Jacqueline Ricciani:  If the bungalow colony ceased to exist, but they left the shul standing, and it continued to serve the community, I suppose it could.  If it met the lot requirement, and the setbacks as BJ said, houses of worship are permitted in all districts.  

Jacob Billig:  But bungalow colonies are not permitted

Jacqueline Ricciani:  Correct

Jacob Billig:  I would submit to you, the bungalow colony is what is nonconforming, not the shul  

Jesse Komatz:  I would say that since the shul, you have two shuls on there correct?   I would say that is part of the bungalow colony, and you want to stop using these two shuls, and basically what you are going under you want to enlarge the new shul, so I would say yes the shul is part of the bungalow colony, in this case.  

Jacob Billig:  Are we enlarging the area square footage that is coverage, the lot coverage?  

Jesse Komatz:  No.  Could I ask you one question, you said even though they added the two acres, the lot still stays at 16, what did you mean by that?  

Jacqueline Ricciani:  If I said that I misspoke.  Adding the 2 acres it is now 18, I might have misspoke.  Getting back to, I think Jesse is raising a good point?  Is it different that you are building a shul in a different location, what if you just wanted to add on to the existing shul, and add another 5,000 square ft, put on an addition, would that make a difference?
Richard Conroy:  That is what I said in the beginning. You are replacing an existing structure of so many square ft with a larger structure

Jacob Billig: I would submit to this board, lot coverage is what is relevant, in the statute to nonconforming use.  Not the number of buildings.   If you have a 100 buildings on the lot, and now you want to add 5 buildings.  If we had 1000 buildings on this lot and it only covered 2% of the lot, and we wanted to add another 1000 buildings, now we cover 4%, then you are doubling the size.  But here, there is less coverage.  I understand that the two acres come into those calculations, but those two acres are from the same owner.  They have owned the land all the time.  It’s not like they bought this land to try and circumvent something.  They have owned this property for a long time.  

Richard Conroy:  Can I ask you a question about those new bungalows that were built over the line?  How long ago were the new bungalows built?

Randy Wasson:  A few years ago.  

BJ Gettel:  I was going to say 2008, 2009.  They received a special use permit from the Planning Board.  

Randy Wasson:  That was prior to the zoning change.   

Richard Conroy:  The zoning change that said no bungalow colonies.  

BJ Gettel:  Right.  They had permission to build twelve units, they built ten units.  There are two units they still have not built

Steve Morey:  But the Planning Board…. that is part of the condition of the approval from the Planning Board?   

BJ Gettel:  Yes

Cirino Bruno:  They can build an additional two buildings

BJ Gettel:  They can build an additional duplex or two single units

Cirino Bruno:  Bungalows

BJ Gettel:  Right

Jesse Komatz: After the shul is put up?

BJ Gettel:  Yes

Jacqueline Ricciani:  I’m not sure when that special use permit expires.  It depends when the special use expired

Jacob Billig:  That permit is probably vested.  They had substantial construction.  It had a sunset provision

Jacqueline Ricciani:  I’m not going to make any comments until I see the language of what was actually approved.  

Jesse Komatz:  Then these numbers could change

BJ Gettel:  Yes

Jacob Billig:  You mean if there are additional bungalows built.   

Jesse Komatz:  I mean if you already can build another duplex or two more bungalows after the shul goes up, will it change?  

Cirino Bruno:  A shul is not a nonconforming use.  And assuming that they haven’t had a sunset provision they are still entitled to by right add to the square footage, you can then apply it to the shul.  You need answers to those questions as well

Jacqueline Ricciani:  Hypothetically, it sounds like they were granted permission to build residences.  I don’t think the applicant can say, I do want to use that square footage for residences, I’m going to use it for a shul.  They can’t do that.  

Jim Crowley:  We don’t know how big, right?  

Randy Wasson:  It was on the site plan, about the same size as the other bungalows 

Cirino Bruno:  Again, which part of this is the nuisance which causes this whole project to be grand fathered in?  The bungalow colony or the shul?  

Jacqueline Ricciani:  I don’t think anything is a nuisance

Cirino Bruno:  Well, nonconforming uses come dangerously close to being a nuisance according to this section.  We have to be sensitive that we don’t exacerbate the nuisance 

part.  I didn’t write this statute, but it equates nonconforming uses with the potential for abuse.  Whether it be overbuilding, overcrowding, setbacks, and various different abuses sometimes create a situation where a nonconforming use is allowed, and then we don’t need to expand it, or we don’t want to expand it.   

Jacob Billig:  Just two points, A, the zone allows 25% lot coverage. B, I think the word nuisance is used in there that the nonconforming use is viewed by the community and the town as a nuisance, and then you don’t want to allow for its enlargement.  Even if you meet the other tests as be.  Again, what I submitted to you the last time.  B has a number of tests that allows you to enlarge or expand a nonconforming use if you meet those tests.  If it loud music, something that is a nuisance, a smell, or what have you, you can use your discretion.  But there is   nothing before you that indicates that there is any nuisance created by the colony.  I don’t think I would say that nonconforming uses are considered a nuisance; it gives you discretion to deny.  Again, the lot coverage here we are allowed is 25%.  

Randy Wasson:  If it was a vacant, a 16-acre lot, you are allowed to put up a shul

Cirino Bruno:  If it was a vacant lot, and you were looking to put houses on it, you could occupy up to 25%.  But it’s not a vacant lot, then a zoning code came into existence, and then there were structures on this property, and there was a bungalow colony with structures on this property, and bungalow colonies were outlawed.  I think part of the problem here is that the bungalow colony only occupied less than 10%.  If we were closer to 25% of the footage, maybe we would be reading this a lot differently, and we wouldn’t be having these problems.  I think we are having more of a problem, because we have such little ground coverage.  But the point is when you were grand fathered in; you were grand fathered in with the leeway to go to 25% coverage.  No.  Obviously I am learning tonight you were grand fathered in with possibly for a period of time, or possibly forever I don’t know, you were allowed to build extra buildings to what was then deemed then to be a nonconforming use.    

Jacqueline Ricciani:  It was not nonconforming at that point

Cirino Bruno:  So the permission to build more was granted before it became nonconforming?

Jacqueline Ricciani:  Correct

Jacob Billig:  I would submit to you..

Cirino Bruno:  What does that do to wipe out the permission?  

Jacqueline Ricciani:  I don’t know what was granted permission, I cannot comment

Steve Morey:  Can we just repeat that, permission to build the additional units was granted prior to the zoning change.  I have something that confuses that issue.   

Jacqueline Ricciani:  Bungalow colonies were permitted

Steve Morey:  Until what point in time?

Jacqueline Ricciani:  To a point in time

Steve Morey:  What point in time?

Jacqueline Ricciani:  This code we are dealing with now came into being the summer of 2009.  

Steve Morey:  As you know, at our last meeting we asked for Dan Sturm the Supervisor, Vicky Simpson, and Dawn Ryder to come to this meeting for purposes of interpretation of this code. I want to read this, it is dated March 18th, and it is to the Zoning Board of Appeals, from Daniel Sturm, and Victoria Simpson 

Reading letter – see attachment

That leads me to believe that this nonconforming use situation, may be farther back than 2002  

Jacqueline Ricciani:  Every time you change a code, something is going to become nonconforming that is not unusual

Steve Morey:  What I am getting at, it didn’t become nonconforming in 2009, it was nonconforming in 2002 and prior, because that section of the code….

Jacqueline Ricciani: No, bungalow colonies were permitted, my understanding, up until 2009.  However, there are a lot of nonconforming uses in this town.  Nonconforming uses are not limited to bungalow colonies.  There could be a convenience store, a service station, anything.  All town codes have something addressing nonconforming uses.  With this particular language we are discussing now was originally introduced in the code, I think you just read 2002.  It might have existed prior to that.  Whenever there is a change in the code, something is going to become nonconforming, and you need to deal with it.  I think you kind of you know this section of the code was not put in here for nonconforming bungalow colonies.  This section has been in the code for years and years and years to address whatever nonconforming uses.    We just happen to be discussing it with respect to this particular application, which is a bungalow colony.  

Randy Wasson:  In 2002 bungalow colonies were permitted as a special permitted use in this zone.  

Jacob Billig: There are three issues.  The shul may not be part of the definition of nonconforming uses; it’s a bungalow colony not the shul.  Because shuls, houses of worships are permitted all over the town.  The fact that they are attached to a bungalow colony doesn’t make the shul nonconforming. We talked about the percentage of lot coverage.  I would remind you of the first point that we made in the first meeting and repeated again which is the last section; we submit to you that we have less lot coverage.  If you say that in the district which is permitted in the district already exists every nonconforming use is going to have a certain percentage of lot coverage.  In this case let’s pick the number 9%, okay.  The meaning then permitted within the zone would have no meaning, because in this particular zone you are allowed to go up to 25%.  If you hold it always, and this was the first point we made when we were before you, these last few words, if you give them the wrong interpretation, you give no interpretation to the words before it and therefore I submitted to you, and again tonight, that is what lacks clarity, and that is what is confusing.  It’s not clear, and if there is a lack of clarity, the courts have held that the interpretation should be in favor of the landowner.  Because if you can never go beyond what already exists, then these words shouldn’t be there; but they are there, so therefore you have to give them meaning.  It says building coverage that is permitted within the zoning district, that’s 25%.  I understand what the last few words say, that already exist, but then you will never give meaning to those prior words.  Again, that was one of the first arguments we made to you.  This is very complicated, but to me that means you should interpret this in favor of the landowner, because it is confusing.  

Jacqueline Ricciani:  What if the lot coverage already exceeds what is permitted in the district

Jacob Billig:  Again, that is correct.  

Jacqueline Ricciani:  Then you are limited to what currently exists

Jacob Billig:  That’s right.  But you are giving those words meaning then.  Your example gives those words meaning.  That is exactly how it would apply.  If the lot coverage of a nonconforming use was 30%, that‘s it.  But if the lot coverage is less than 25% you have to give those words some meaning

Cirino Bruno:  That is why the word or is there, and that is why what is missing is a comma, which ever is lesser.   

Steve Morey:  But it’s not there

Jim Crowley:  Forget the 25%.  They haven’t expanded their lot coverage.  By incorporating these two acres, even with building the shul, the lot coverage has gone down, below half of 25%.

Jacob Billig:  You can rule in our favor in three ways.  The shul is not a part of the nonconforming use, because it is allowable in the town.  Or, our lot coverage has gone down from 9.5 to 9.1, or the section is somewhat ambiguous, and under case law it should be interpreted in favor of the land owner.   You are giving great discretion; the courts say you have the discretion to rule on the zoning. There is no question, we agree with those cases.  The courts also say where it is ambiguous, and clearly this last line is.  When a statute is confusing the courts find it should be interpreted in favor of the land owner.  Those are three pillars, three foundations you can rule in our favor.  Any one or all of those three

Jacqueline Ricciani: Let me also point out that the courts also give great consideration to a town board, a zoning board of appeals, and its interpretation of its own statutes.  Although its true when there is ambiguity to favor the landowner, when a board interprets its own statute the courts give that great weight, and are very reluctant to overrule what a local board has determined with respect to its own laws.  

Jacob Billig:  I agree with you, you are giving tremendous deference, except when the language in the statute is confusing.  That is the exception the courts make

Jacqueline Ricciani:  They haven’t found the language is confusing

Jacob Billig:  I know they haven’t found that.  I submitting that they can find that

Jacqueline Ricciani:  Or they may say no it is very clear, you meet it or you don’t

Bob Yakin:  My problem with this paragraph is I have to say I agree with Mr. Billig to some extent that there is some ambiguity here, and the reason why I say that is because this section provides us with two tests that the applicant has to meet in order to be permitted.  Then if we are limited to the property, as it exists now, it takes away our ability to grant such a variance.  The two tests is what gets me

Jacqueline Ricciani:  I’m not sure variance is even an issue

Bob Yakin:  I’m just speaking about variances as an example.  As I read this we are precluded with those few sentences from allowing any extension or enlargement to any nonconforming use for any circumstance.  

Steve Morey:  I don’t read it that way.  This is just my impression, because it can say they cannot increase above what already exits, which the code says you can’t do, and then what is the purpose of the ZBA if they can’t come and ask for variances

Bob Yakin:  We do exist here to be able to grant a variance that we deem as appropriate.  They do include the word replacement in this paragraph too.  

Jacqueline Riccian:  I don’t think this applicant is seeking a variance.  I think this applicant is coming here saying, is we have this much land, we have this much lot coverage, we meet the requirements, tell us we’re good, send us to back to the Planning Board.  We comply with that section.  On the other hand, you could say no, you don’t meet this requirement, and therefore you cannot add the shul

Jacob Billig:  But to do that, you would have to follow one of the tests.    Is the enlargement or extension going to worsen a nuisance condition?  I would submit to you that there isn’t any proof of any nuisance.  Or would it substantially increase the nonconformity with setbacks or any of the performance criteria in this chapter shall be permitted.    We are not violating any setbacks.  Those are the discretionary things you could say why we’re not going to give it to you.  Then the last sentence I submit to you is the one that can cause confusion.  Likewise no enlargement or extension, or replacement shall be permitted that would increase building coverage which is permitted in the zone, or whichever exists.  It’s very confusing.  It already exists, that means you can’t meet what is permitted in the zone.  As Jacy’s example, if this colony covered 30%, you are not going to allow for an expansion of that use.  But where the lot coverage is 9 ish, we are below the 25%.   

Jim Crowley:  Or if you want to build more bungalows, because they don’t conform, you want to build a shul

Jacob Billig:  We want to build a shul, which is not a residential unit.  I would submit is   not covered by the nonconformity, because synagogues are allowed

Steve Morey: One other point is we don’t know if they have expired the ability to build more bungalows

Cirino Bruno:  We are not talking about bungalows

Jim Crowley:  That’s a mute point.    If it was granted, and they can build it, it’s already water over the damn.  They already got it.  If they don’t have it, it doesn’t matter.  They were already approved.  They will be nowhere near this 25%

Richard Conroy:  If it was approved before the zoning change went in, it doesn’t have any bearing.  They have permission to build; it doesn’t make any difference as far as we are concerned.    

Cirino Bruno:  I don’t think we need to make a construction of what that paragraph says, and I don’t think it hinders them.  

Steve Morey:  How would you like to proceed?

Jim Crowley:  I would like to say one thing, if you look at building that shul, and annexing those 2 acres,   if they didn’t have the 2 acres, it might be a different ball game.    They are actually decreasing their coverage, they are not expanding their coverage, and from what Jacy says, and from what the book says, the bungalow is the nonconforming use, the shul isn’t.  Shuls are a not a nonconforming use, they are allowed in every district in this town.  Bungalows, on the other hand are listed as a nonconforming use.  If they wanted to build bungalows, the board would have a strong argument of not giving it to them, but shuls are allowed, bungalow colonies are not.  

Steve Morey:  It is my understanding bungalows are not allowed anywhere in this town.  

Jim Crowley:  I think you have to be able to live in a house year around.  

Jacqueline Ricciani: No seasonal residences anywhere.  It can’t be seasonal.

Jim Crowley:  That is my take on this.

Jacqueline Ricciani:  Does someone want to make a motion?  Do you want to take some time and give it some more thought?  

Jacob Billig:  If they want us to leave the room, for them to make a decision?

Jacqueline Ricciani:  It is a public hearing; it’s a public meeting, Jake

Jacob Billig:  It is a hearing

Jesse Komatz:  Does Dawn have anything to say

Dawn Ryder:  I would like to bring to your attention some additional information in the same section.  Where it was added about conversions of seasonal, residential community  

Reading 345-36  

residential communities that are converted to permanent single-family, two-family or multifamily dwellings in accordance with § 345-36E(2) of this Code. Such presumption may be overcome by a finding of the Planning Board that the proposed new nonconforming use serves a compelling social, human services, governmental, recreational, or similar need in the community. The burden to present the necessary factual basis to overcome the presumption shall be on the applicant. Upon establishing the requisite need and overcoming such presumption where required, the applicant may, with special use approval from the Planning Board, convert an existing nonconforming use to another nonconforming use.

(b)  

In addition to the standards set forth for the approval of special uses set forth at § 345-30I of this Code, the Planning Board may allow by use the conversion or intensification of a nonconforming use to a different nonconforming use or uses that are substantially similar to the existing nonconforming use, upon finding that the proposed use:

[1]  

Will not adversely affect the surrounding property or uses for reason of a change in the character of any structure; the location and character of any proposed activities or operations; or signs, lighting, noise, dust, refuse, odor, traffic congestion or hours of operation.

[2]  

Will result in the nonconforming property being kept in as good or better physical condition; thus, preserving property values in the surrounding neighborhood;

[3]  

Will result in the preservation of structures or open spaces of historical interest or importance where applicable;

[4]  

Does not require an increase in the size of any building containing the nonconforming use or uses;

[5]  

Does not encroach upon areas within any building already used for conforming uses; and

[6]  

Otherwise meets the criteria of § 345-30 of this Code.

(2)  

Conversions of seasonal residential communities. Existing seasonal residential communities may be converted to permanent single-family, two-family or multifamily dwellings subject to the following standards:

(a)  

The number of new dwellings permitted shall be limited to 50% of existing seasonal residential units in the case of new single-family dwellings, 65% of existing seasonal residential units in the case of new two-family dwellings and 80% of existing seasonal residential units in the case of new multifamily dwellings, provided that any such property shall be entitled to no less density than would otherwise be permitted within that zoning district for a new use of the same nature.

We know the colonies are nonconforming, if they replaced the building; we have some standards to build year-round buildings.   They can’t build a bungalow

Steve Morey:  Which we are not here for

Richard Conroy:  You’re talking about converting to year-round residences

Dawn Ryder:  We are talking about converting the nonconforming bungalow colonies to another conforming use.  If you were to take down the bungalow colony, and replace the building.   They can’t build a colony

Jacob Billig:  I would submit to you the language at the end of the section that she is referring to, b 2 a, carryover page

“any such property shall be entitled to no less density than would otherwise be permitted within that zoning district for a new use of the same nature”
Not directly on point, but again reference to what is b, what is permitted in the zone, similar kind of language.  

Dawn Ryder:  Then if you look at section f 2, nonconforming lots

“Notwithstanding the provisions of § 345-36F(1), above, no such building permit shall be granted as provided therein if the applicant for such building permit is the owner of adjacent real property that would otherwise allow for compliance with applicable district density standards”.

So I am not sure if that applies to the 2-acre lot, we are talking about joining of the two properties

Richard Conroy:  I believe that is different

Jacqueline Ricciani:  That is if you have two pieces of vacant land, and if you want to put a structure on one, but it doesn’t comply, but you have the ability to put it on the other vacant lot, that is the way I read it.  I think Dawn’s point is well meant to show the board that when bungalow colonies, or any seasonable unit is to be converted.  The Town did put out specific standards, and it’s just not respect to the dwellings, it talks about water and sewage, so the town did give some thought to what could become nonconforming structures.  And that there are standards and criteria.

Jacob Billig:  I would submit to you, it talks about conversion of residential units.  It doesn’t talk anything about the assessory buildings.  The shuls, casinos, the other buildings.  The only thing this talks about is the what the nonconforming use is for, bungalow colonies is the seasonal residential units

Jacqueline Riccian:  I don’t think that is a fair reading

Jim Crowley:  Without residences you are not going to have these assessory buildings, you wouldn’t even get that far.  Without residences you’re not having the other.  You are not going to come and get a permit to build a garage without building a primary structure  

Cirino Bruno:  But you could for a shul.  I think the applicant‘s request for a construction or clarification of section 345-36 b is not necessary.  I think it is clear for reasons that are stated already.  I think that if the applicant had a request for an enlargement of the nonconforming use given the fact that it is well within the tolerance levels of the 25% percent permitted by the code, it would be entitled to build.  More importantly I don’t think that the application is proper before us, I don’t think we can deny them the right to build the shul.  I don’t believe that the shul, in my opinion as a member of the Zoning Board, and I will be happy to read the case law, or statute to the contrary, I don’t think the shul or the construction of the shul is a nonconforming use

Jacqueline Ricciani:  The Planning Board would ultimately give the permission of the zoning for the shul.  I think the applicant is just looking to get past the hurdle of this body before they can go to the Planning Board.   .

Cirino Bruno:  If I wasn’t clear, I think I said I don’t think that the zoning can stop them from building or requesting the shul, whoever the grantor of that authority ultimately is.  I think it is somewhere in the first amendment.  

Jesse Komatz:  Are you saying that the application shouldn’t even be here?   

Cirino Bruno:  Correct

Jesse Komatz:  So do we have to make a decision

Cirino Bruno:  I think if we make a decision that it’s not proper before us, that’s the decision.  That is what I would think

Steve Morey:  Something has to come here in the form of the motion

Jacqueline Ricciani:  Something absolutely needs to be in the form of a motion with some type of….. if you feel the application is not proper, that is fine, but there needs to be

Cirino Bruno:  I think I gave the reasons

Jim Crowley:  I’ll make a motion 

Motion that this is returned to the Planning Board.

Jacqueline Ricciani:  There needs to be a reason

Jim Crowley:  The reason is because, which I have stated three times now, I don’t believe that the shul, the bungalow colony if that was getting expanded would be the nonconforming use, not the shul, since shul’s are permitted in every district as is every other house of worship, and the lot coverage, even with building the shul has gone down, and has not gone up, and is no where near the 25%, that they could possibly build.  

Cirino Bruno:  And section B does not require clarification, and doesn’t deny them what they want to do

Jacqueline Ricciani:  Can I just note you got a lot of different things going on

Jim Crowley:  You asked   

Jacqueline Ricciani:  I did

Jim Crowley:  And I put it in a motion, and the motion is on the floor

Jacqueline Ricciani:  From my understanding of it, it seems to me a bit inconsistent, because I think you said on the one hand, shuls are not a nonconforming use, so this section doesn’t even apply.  You also added, and they are not increasing the lot coverage, which seems to apply that this section would apply because that is where the lot coverage language comes from

Cirino Bruno:  This section is not ambiguous, and would otherwise permit them assuming it was a nonconforming use.  

Jacqueline Ricciani:  Because of the lot coverage

Cirino Bruno:  Correct

Jacqueline Ricciani:  Either or?

Cirino Bruno:  Both

Jacqueline Riccani:  You can’t say the application doesn’t belong here because the shul is not a nonconforming use

Cirino Bruno:  I respectfully disagree with you.  I can say that the shul doesn’t belong here because it is not a nonconforming use in the first instance.  I can also say based on this specific reason that we were called back here tonight, which in my opinion a misguided need for an interpretation of a statute, which the statute in my opinion is quite clear, and which statute assuming the shul was part of the nonconforming use is clear enough to allow them to build the shul without our permission.  This statute does not need an interpretation.  For both of those reasons, I don’t think we should be here tonight

Jacqueline Riccani:  With all due respect I think that because you know this body does have the authority to interpret.  What I hear you are saying is shuls are not nonconforming.  If shuls are not nonconforming, then we don’t have to go any further.  But if you are going to go further and say if they are, and for this case they meet the statute.  I think that might be confusing for guidance in the future if a similar type of situation should apply.  Is an applicant going to say well the shul is not nonconforming, but I also have to make sure my lot coverage is okay?

Jim Crowley:  You would

Jacqueline Ricciani:  You would what?

Cirino Bruno:  I’ll amend my motion.  

Steve Morey:  It wasn’t your motion to begin with

Cirino Bruno:  For the record, I made a motion before Jim made a motion, except nobody was obviously paying attention.  

Steve Morey:  Jannetta, could you read Jim’s motion

Motion that this application be returned to the Planning Board, the bungalow colony is a nonconforming use, the shul isn’t, lot coverage has gone down, and is no where near the 25%, and section b does not require clarification by Jim Crowley, second by Jesse Komatz

Steve Morey:  Any more discussion?

Jacqueline Ricciani:  I know that you disagree with me, but I am pointing out that this may lead you to other issues in the future because, if the shul is not nonconforming and we don’t need to consider this section then I wonder why it is even included 

Cirino Bruno:  I understand what she is saying can I change the motion?

Steve Morey:  Are you changing the motion?

Cirino Bruno:  I want to limit the motion.  Counsel has pointed out that the motion covers a lot of different areas, and there may be no need to.  We can take a position that the nonconforming use is the bungalow colony, which is part of Jim’s motion, and that because the shul is not a nonconforming use they have a right to build it.  And if they have a right to build it, then the matter is not properly before us.  Will you accept that amendment, limiting it to that purpose?   

Jim Crowley:  That’s fine

Richard Conroy: Let me just say something else, or you could just disregard the shul being nonconforming or not, and say that since we are not increasing the lot coverage, there is no need for them to be here

Jim Crowley:  I already tried that, and we didn’t like that

Jacob Billig:  If I may interject, you sit as a judicial panel, and I understand what counsel is saying, but you could in your decision reference more than one reason that is how I heard the first motion.       

Jim Crowley:  That is what I did.  

Jacqueline Ricciani:  They are in conflict with each other

Jim Crowley:  This is my motion; explain to me how they are in conflict?

Jacqueline Ricciani:  If the first part of your motion is that shuls are not a nonconforming use because they are permitted in every district, then shuls are not a nonconforming use, because this section specifically addresses’ nonconforming uses.  So if you’re interpretation is that a shul is not part of the nonconforming use of the bungalow colony, then that could be the end of it, and then we don’t even have to open the book and take the next step.  Because those only addresses nonconforming uses and you said it’s not.  

Jim Crowley:  The bungalow colony is nonconforming, but the shul I believe isn’t.  The motion is being withdrawn.  

Motion that the bungalow colony is a nonconforming use, the shul is not; the shul conforms in all of the districts.  It meets all setbacks.   By Jim Crowley, second Jesse Komatz

Roll call vote

Bob Yakin – Yes

Jesse Komatz Yes

Richard Conroy – Yes

Steve Morey – No

Jim Crowley – Yes

Cirino Bruno – Yes
Steve Morey:  I disagree because there is a reference within this code to nonconforming lots; I believe the bungalow colony makes this a nonconforming lot; therefore the shul is an accessory structure to a nonconforming lot.  

In favor – 5




Opposed-1

Motion passes

Steve Morey:  Will this still go to the Planning Board?

Jacqueline Ricciani:  Yes, they need Planning Board approval

Steve Morey:  Because it is a special use?

Jacqueline Ricciani:  Yes

2)  Conduct Interview
Motion to go into executive session by Richard Conroy, second by Jim Crowley

All in favor – 6 


Opposed-0


Agreed and carried

9:00 pm

Motion to return to regular meeting by Jim Crowley, second by Richard Conroy

All in favor – 6


Opposed-0


Agreed and carried

9:10 pm

The two applicants

Patrick Rotondo

Victor Kask

Steve Morey:  Is it the pleasure of the board to make a decision

Motion to appoint Victor Kask as alternate to the Zoning Board by Richard Conroy, second by Jim Crowley

Roll call vote:

Bob Yakin – Yes

Jesse Komatz –Yes

Richard Conroy – Yes

Steve Morey – Yes

Jim Crowley – Yes

Cirino Bruno – Yes

All in favor-6




Opposed-0

Agreed and carried

Steve Morey:  I have some information in reference to training.  There will be classes. April 29th or May 15th.     They are evening classes.  

Motion to receive and file letter from Dan Sturm and Victoria Simpson by Jim Crowley, second by Richard Conroy

All in favor-6




Opposed-0

Agreed and carried

9:20 pm

Respectively submitted,

Jannetta MacArthur

Recording Secretary
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